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TITLE 2 9 - Li\BOR 

CHAPTER V - WAGE .̂ KD HOUR DIVISION 

NOTICE OF HEARING ON THE' MINIMUli 'WAGE 1-ffiC-
COilMENDATION OF INDUSTRY COkLlITTEE NO. 56 
FOR THE CANNED FRUITS AND VSGETAPLK? AKD 
REL-ATED PRODUCTS INDUSTRY 

R-1958 

v:-^-^^ 

d--':- .,.;; ~ : :.. ••:.., TO be held May 10, 1943 

v̂TJ£RE/\S, the Administrator of the Wage and Hour Di\dsion of the United 
States Departnent of Labor, acting pursuant to section 5(h) of the Fair Labor 
Standards i.ct of 1938, on February 25, 1943, ty Administrative Order No, 182, 
appointed Industry CcTimittee No. 56 for the Canned Fruits and Ve.getables and 
Related Products Industry, componed of an ee^ual number of representatives of the 
public, e.nployers in the industry'- and employees in the industry, such representa
tives having been appointed with due regard to the geographical regions in which 
the industry is carried on; and 

WHEREAS, Industr]'' Co.Tunittee No. 56, on K-arch 17, 1943, recommended a 
minirr'Lun wage rate for the Canned Fruits and Vegetables and Related Products 
Ind'astry and duly adopted a report containing such recon'ir.endation and reasons 
therefor and filed such report v̂ dth the Administrator on March 19, 1943, pur
suant to section 8(d) of the Act and section 511.19 of the regulations issued 
under the Act; and -•.>. ,.̂:-,: i:,- -1 . , - • . . .̂a:-,'*--, ,"'?:-

WHEREAS, the A.dministrator is required by section 8(d) of the Act, after 
due notice to Interested persons, and giving them an opcortunity to be heard, to 
approve and carry into effect by order the recoinmendation of Industry Co.nndttee 
No. 56 if he finds that the recojTi:.n9ndation is made in accordance with lav/ and is 
supported by the evidence adduced at the hearing, and, taki.ng into consideration 
the same factors as -sre required to be considered by 'the industry comraittee, will 
carry out the puiyoses of section 8 cf the Act; and, if he finds otherwise, to 
disapi~rove such recomjiiendation: . . , . - , , 

NOW, THEREFORE, notice is hereby given that: ' '•'•'• a 

I. Thy recommendation cf Industry Co.nnittee No. 56 is as follows: 

Wages at a rate of not less than 40 cents an hour shall be 
paid under Section 6 of the Fair Labor Standards Act ef 1938 
by every employer to each of his enployees in the Canned 
Fruits and Vegetables and Related Products Industry (as de
fined In Adninistrative Order No. 182) who is engaged in 
comi'aerce or in the production of goods for comnerce. .. ,;.",.•>. 

II. The definition of the Canned Fruits and Vegetables and Related 
Products Industry as set forth in Adninistrative Order No. 182, issuod 

v̂, .*«Februafy 25, 1943, ie as follovjs: 

The canning and preserving of fr.iits and vegetables, and the 
fftanufacture of relatud products. 
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(a) It includes, but v/ithout lii-dtstion, the manafacture 
of jams, jellies and juices; soups of all kinds; relishes 
and sauces of all kinds; vinegar; cider; pectin; flavoring 
extracts and flavoring syrups; salad dressings; sandwich 
spreads (except those made principally from meat or cheese); 
peanut and nu't b'utters; must;ird and horseradish; mincem.eat; 
honey; and canned spaghetti, chili con carne, stev/, hash, 
and pudding, containing fruit or vegetables. 

(b) The term "canning," as used herein, means sterilizing 
and hermetically sealing in containers of tin, glass, or 
other material. 
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(c) The ter.m "preserving," as used herein, includes 
pickling, preserving, freezing, cold packing, drying, de
hydrating, and simdlar processes. 

Provided, hoviever, that this definition shall not include 
the manufacture of coffee; spices; jmalt extracts and 
syrups; salad and cooking oils including olive oil; potato 
chips; ready-to-mix desserts; or anĵ  nreducts covered by 
the definitions of the Grain Products Industrj/, the Candy 
and Related Prod-icts Manufacturing Industry, or the Sugar 
and Related Products Industry, contained in the Adninistra
tive Orders appointing connittees for those industries. 

III. The full text of the .report and recoiiLmendation of Industry Com
mittee No. 56 is and -vdll be available for inspection by any person between the 
hours of 9:00 a.m. and 4:00 p.m. at the folio-wing offices of dhe United Statea 
Department of Labor, VJage and Hour Division: 

Boston, Massachusetts 
Old South Building 
294 Washipr'ton Street 

Philadelphia, Pennsylvania 
1216 y/idener Building 
Chestnut and Juniper Streets 

Hartford, Connecticut 
Department of Labor and Factory 
Inspection 

'357 State Office Building 

Pittsburgh, Pennsylvania 
Clark Building 
Liberty Avenue and Seventh Street 

Baltimore, Maryland 
201 North Calvert Street 

Colum.bia, South Carolina 
Federal Land Bank Building 
Hampton and Marion Streets 

Jacksonville, Florida 
456 Kew Post Office Building 

New York, New York 
341 Ninth Avenue 

Nei\'ark, Nev; Jersei 
Essex Building 
31 Clinton Street 

Richnond, Virginia 
215 Richmond Tr'ast Building 
627 East Main Street 

Ralei,gh, North Carolina 
North Carolina Department of Labor 
Salisbury and Edenton Streets 

Atlanta, Georgia 
Fifth Floor, Wdtt Building 
249 Peachtree Street,-N. E, 

Birmingham, Alabama 
10C7 Comer Building 
Snd Avenue.and 2l3t Street 

New Orleans, Louisiana 
916 Union Building 
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Nashville, Tennessee 
509 Medical Arts Building 
115 Seventh Avenue, N, 

Chicago, Illinois 
1200 Merchandise M-art " .. 
222 West North Bank Drive I 

Denver, Colorado 
300 Cham.ber of Commerce Building 
1726 Champa Street -

Seattle, Washington . ' 
305 Post Office Building 
3rd A.venue and Union Street 

Jackson, Mississippi 
404 Deposit Guaranty Bank Building 
102 Lamar Street 

Detroit, Michigan 
David S-tott Building- I'.--' 
1150 Griswold Street ;. - '-.-V 

St. Louis, Fissouri 
316 Old Customs House..-

*«..: -iii^y 

Los An.geles, California 
417 H, W. Hellman Building 

Cincinnati, Ohio 
1312 Traction B'Uilding 
5th and WaLnut Streets 

Kansas C;ity, Missouri 
504 T.itle and Trust Building 
10th and VJalnut Streets 

San Francisco, California 
800 Hur./holdt Bank Building 
785 Market Street 

New York, New York -g".!-̂'": 
165 West 46th Street • ' "-̂ -̂  

Cleveland, Ohio ' '• 
Main Post Office 
V/est 3rd and Prospect Avenue 

Minneapolis, Minnesota 
406 Pence Building 
730 Hennepin Avenue ...t 

Dallas, Texas ':'d '̂  
Hio.Grande National Building 
H O C bain Street 

San Juan, Puerto Rico '-••"''» 
Post Office Box 112 'V"'" 

- . I'/ashington, District of Columbia 
•'•-M. •'•- Department of Labor . • - .'' '.'-*•' 

•-.-•-:'"* . 1st Floor • •; g - -'"•-' - '.̂;s--•-:!? • 
Copies of the committee's renort and recom.mendaticn may be obtained by 

any person upon request'-addressed to the Adm.ini3trator of the 'Wage and Hour Di'vi
sion, United States Department of Labor, I65 West 46th. Street, New York, New York, 

IV. A public hearing will be held on May 10, 1943, before the Adminis
trator of the Wage and Hour Division or a recresentative desi.pnated to preside 
in his place, at 10:00 a.m. in Room 3229, United States Depart.ment of Labor 
Bijilding, 14th Street and Constitution Avenue, N. W., Washington, D. C. for the 
purpose of taking evidence on the following question: g.'-̂-.j. ••• an-

1-Jhether the recomnendation of Industry Conmittee No. 56 should 
be approved or disapproved. 

V. Any interested person supporting or opposin.g the recommendation of 
Industry Com.mittee No. 56 miay appear at the aforesaid hearing to offer evidence, 
either on his behalf or on behalf of any other person; proxdded that not later 
than May 1, 1943, such person shall file with the Adninistrator at New York, New 
York, a no-tice of his intent to appear which shall contain the follov/ing informa
tion: < ' i^^-^iX' : •• ' -••• ' • ' • , •• •.....• '-'"- ;i '>-;J •'i'--,. •yiM»iir •::- -•,% .̂ .̂  -

1. The name and address of the person appearing, '.g',' ' ' 

2. If such Tiersen is appearing in a represontative capaci.ty, 
the n.ame ar'.d address of the person or persons v/hom he is 
i-epresenting. ..̂  y i ..!"-, •i-̂ ;̂ .i:*s.̂ a.v .,-r*'><««:il^ 
3. 'Whether such person-proposes to appear for or against the 
reconimendation of Industry Committee No. 56. 
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4. The approximate length of time requested for his 
presentation. ..-, . . , ,. 

Such notice may be .mailed to the Administrator, VJage and 
Hour Division, United States Department of Labor, I65 
West 46th Street, New York, Nev/ York, and shall be deemed 
filed upon receipt thereof, . ' >'-r '̂'* - . , « • . . • 

VI. Anj'- person interested in supporting or opposing the recomraendation 
of Industry Comimittee No, 56 may secure further infornation concerning the afore
said hearing by inquii^' directed to the Adm.inistrator, Wage and Hour Division, 
United States Department of Labor, I65 West 46th Street, New York, New York, or 
by consulting v/ith attorneys representing the Administrator who wdll be avail
able for that pui-pose at the Office of the Solicitor, United States Department of 
Labor, in f-Jashington, D. C , and Nev/ York, Nev/ York. 

VII. Copies of the following document relating to the Canned Fruits 
and Vegetables and Related Products Industry v/ill be made available on request 
for inspection by any interested person who intends to appear at the aforesaid •; 
hearing: 

Report entitled. Canned Fruits and Vegetables and Related 
Products Industry, Economic Factors ilffecting the Estab-
lishn.ent of •Minir.rmi Wage Rates, prepared 'ty the Econon.ics . ' 
Branch, W.age and Hour and Public Contracts Divisions, United .-

,.,.. States Departiment of Labor, March 1943. 

VIII. The hearing will be cond-acted in accordance with the following 
rules, subiect, however, to such subsequent modifications by the Administrator or 
the Presiding Officer as are deemed appropriate, 

g 1. The hearing shall be stenographically reported and a 
transcript miade which vdll be available to any person at 
prescribed rates upon request addressed to the AdiTdnistra-

,'•.„. , A^. tor. Wage and Hour Division, United States Department of '->•••-:-' 
-^J^. "̂  Labor, I65 West 46th Street, New York, New York. -„./, 

• '" • ' 2 ; In order to maintain orderly and expeditious procedure, 
:•-..: - each-person filing a Notice to Appear shall be notified, if 

practicable, of the approzd-nate day and the place at which he 
• *' may -offer evidence at the hearing. If such person does not 

. '.--fa' appear at the time set in th-j no'tice, he will not be permit- .d""*' 
, ' ted te offer evidence at any other tine except by special g- :''** 
;- '- permission of the Presiding Officer. ,, -i:;--' 

i 

3. At the discretion of the Presiding Officer, the hearing 
may bo continued from da,y to nay, or adjourned to a later 
date, or to a different placa by announcement thereof at the 
hearing by the Presiding Officer or by other appropriate 

4. At any stage of the hearing, thu Presiding Officer may 
call for further evidenco upon any matter. After the hearing " 
has been closed, no further -avidence shall be taken, except -
at the request of the Administrator, unless provision has been 
made at the hearing for thp later receipt of such evidence. 
In the event that the Administrator shall cause the hearing to 
be reopened for the purpose- of receiving further evidence, due 
and reasonable notice of the time and place fixed for such 
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taking of testimony shall be given to &11 persons v/ho have 
filed a notice of intention to appear at the hearing. 

5. All evidence must be presented under oath or affirmation, 

6, Written documents or exhibits, except as otherwise per-̂  
mitted by the Presiding Officer, must be offered in evidence 
by a person who is prepared tc testify as to tho authenticity 
and trustworthiness thereof, and who shall, at the time cf 
offering the documentary exhibit, m.ake a brief statCiment as 
to the contents and m-anner of oreparation thereof. 

7. Viritten documents and exhibits shall be teijdered in dup- -
llcate and the persons preparing the s-ame shall be prepared 
to supply additional copies if such are ordered by the Pre- ' 
siding Officer. 'vYhen evidence is embraced in a document 
containing, m.atter not intended to be put in evidence, such a ' 
docuTient will not be received, but the person offering the ' '• 
same may present to the Presitjing Officer, the or'lginad docu- l " / 
ment together with two copies of those portions of-the docu
ment intended to be put in evidence. 

8. Subpoenas requiring the attendance of witneFses or the . . 
presentation of a docimient from any place in the United •'''''' 
States at any designated place of hearing may be issued by 
the Administrator at his discretion, and any person appearing 
in the proceeding may apply in writing for the issuance by 
the Adninistrator of the subpoena. Such application shall be 
timely and shall identify exactly the witness or document and --./y- ' 
state fully the nature of the evidence proposed to be secured. : • 

9. Witnesses sujijnoned by the Administrator shall be paid the ^ d-
same fees and mileage as are paid witnesses in the courts of 
the United States. Witness fees and mileage shall be paid 
by the party at v/hose instance witnesses appear, an-j the .Ad-
ministrator before issuing subpoena ma-y require a deposit of • - •:"_ 
an amount ader;uate to cover the fees and mileage involved. ^ ' g 

10. The rules of evidence prevailing in the courts of law '-""..-g" 
or equity shall not bo controlling, . "••'-

11. The Presiding Officer may, at his discretion, permit •- - -'-f 
any parson appearing in the proceeding to cross-examine any 
vdtness offered by another porson insofar as is practicable, 
and to object to the adr-iissicn or exclusion of evidence by 
the Presiding Officer. Requests for permission to cross-
examine a v,dtness offered by another person and obi actions . ',- -yi 
to the adndssion or excl-asion of ovidence shall be stated 
briefly with the r-̂ asons for such requ.est or the gi'ound of ' :g^ : 
objection relied on. Such requests or objections shall ..-'af.-
become a part of the record, but this record shall not in
clude arguiTient thereon except as ordered by lhe Presiding 
Officer. Objections to the approval of the Canjiiittee' s 
recommendation and to the promulgation of a wage order 
based upon such approval must be made at the hearing before 
the Presiding Officer. 

12. Before the close of the hearing, written requests shall 
be received from persons appearing in the proceeding for 
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permission to mxake oral arguments before the Adniinistrator 
upon the matter in issue. If the Ad.ninistrator, in his dis
cretion, allows the request, he shall give such notice 
thereof as he deems suitable to all persons appearin-a in the 
proceedi.nrs, and shall desi.gnate the ti'.me and place at v/hich-
the oral argiments shall be heard. If such requests are 
allowed, all persons appearing at the hearing will be given 
opportunity to present oral argument. 

13. Briefs (_12 copies) liiay be subnitted to the Administrator 
following the close of the hearipg, by any persons appearing 
therein. Notice of the final dates for filing such briefs 
shall be given by the Adrdnistrator in such m.anner as shall 
be deemed suitable by hiffi.,-*i.i,j; li; -KT.gga., 

14. On the close of the hearing, a complete record of the 
proceedings shall be filed with -the Administrator. No inter--
mediate report shall be filed -unless so directed by the Ad
m.inistrator. If a report is filed it shall be advisory only 
and have no binding effect upon the Admdnistrator. 

15. No order issued as a resid-t of the hearing will take 
effect until after due notice is given of the issuance thereof 
by publication in the Federal Register. 

Signed at New York, New York, this 15th day of April, 1943. 
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